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A Plan to End the “Third Degree” 


In an address made at the Community Church of New 
York on October 11, 1932, Professor Raymond Moley, 
head of the department of law and jurisdiction of Co- 
lumbia University, presented a plan to end the “third 
degree.” He said that “the third degree does not aid in 
getting people convicted. In fact, it does just the oppo- 
site. A certain criminal lawyer met with unusual suc- 
cess by just raising in the minds of the jury the doubt of 
what went on before.” 


Professor Moley regards interrogation as an essential 
part of the machinery of criminal justice. In an article 
entitled “Eliminating the Third Degree.” which appeared 
in the New York Times for August 28, 1932, he pointed 
out that “in the United States, there is no legal provision 
of any sort for interrogation. Neither magistrate, police 
nor district attorney is directly authorized to perform 
this duty.” 


Policemen and detectives are under great pressure to 
get results which will bring convictions. They have to 
deal with underworld characters who frequently are in- 
telligent, shrewd and ruthless. The police are not skilled 
in the art of cross-examination nor trained in the laws 
of evidence. When they bring their prisoners before the 
magistrate they have not had the aid of the deputy as- 
sistant district attorney in preparing their cases, “whose 
duty it really is to assist in the presentation of cases.” 
They must conduct their own examination of prisoners 
“before a harried magistrate and amid great confusion, 
while the deputy assistant district attorney either main- 
tains a lofty indifference or interjects a few questions 
which usually indicate his scant knowledge of the law 
and his total ignorance of the facts.” 


The plan suggested by Professor Moley requires not 
only that all persons on arrest should be taken directly 
before a magistrate but that “a legal bureau should be 
established in the police department, headed by a deputy 
police commissioner who is a lawyer. 

“The function of the members of this bureau should 
be to advise police officers on legal matters, to assist them 
in preparing their cases and in the interrogation of ar- 
rested persons. This would eliminate the present ten- 
dency on the part of the police and the district attorney’s 
office to push the responsibility of prosecution on to each 
other. It would provide the police with the aid of per- 
sons skilled in the art of cross-examination. 


“The interrogation of arrested persons should be made 
by these police lawyers before a magistrate. It should 
be in no sense a judicial proceeding requiring a deter- 
mination as to the sufficiency of the evidence. It should 


be made solely for the purpose of securing evidence. 
The magistrate would sit merely informally.” 


To overcome the objection that this proceeding would 
take away from the police their present powers of finger- 
printing arrested persons and placing them in the police 
lineup before arraignment, the police might be permitted 
to place a fingerprint expert in the magistrate’s court and 
prisoners might be required to attend the police lineup 
as a condition of obtaining bail. 

Professor Moley considers the deputy assistant district 
attorneys who are now in the magistrates’ courts almost 
useless. “Their feeble activities . . . should be abolished 
completely and the budget of the district attorney reduced 
accordingly.” The money thus saved would support the 
legal bureau recommended. 

Furthermore, “the plan would require no statutory 
enactment. It could be brought about by arrangement 
between the police commissioner and the chief city mag- 
istrate and y eliminating from the budget of the district 
attorney’s office the salaries of the deputy assistants in 
the magistrates’ courts. The addition of a staff of law- 
yers, perhaps a dozen, is largely a matter of provision by 
the local budgetary and civil service authorities. 

“It should be noted, moreover, that no extra expense 
is involved anywhere in the plan. The presence of the 
magistrate at the interrogation could be required by sim- 
ple act of the chief city magistrate. 

“Getting a prisoner immediately before a magistrate 
would free the police entirely of any suspicion of using 
the third degree, because, perforce, they would have no 
opportunity to use it. The mere presence of the magis- 
trate would be a guarantee that it was not used. Pro- 
viding the police with able, trained legal advisers would 
vastly reduce any necessity for physical force. And, 
finally, the centralization of the responsibility of prose- 
cution would help in the conviction of more criminals.” 


Report of Jewish Social Justice Commission 


On November 3, 1932, the Central Conference of 
American Rabbis adopted the report of the Social Justice 
Commission which deals with the present crisis and with 
certain measures for betterment. The report says: “We 
are impatient with an economic order that seems periodi- 
cally destined to bring this misery. We challenge the 
system which, as late as March, 1932,” according to im- 
partial statistical surveys, “permitted interest and divi- 
dend payments in industry to remain almost 20 per cent 
higher than they were in 1925, while factory payrolls 
have diminished to less than 50 per cent of what they 
were at that time. This is merely an indication of where 
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an unjust social order places the burden of depression. 
. . . We heartily endorse such changes as would bring 
about curbing of the greed which the present profit sys- 
tem makes inevitable... . We feel, also, that there must 
be no abuse by police powers against, or violation of 
civil rights of, those who want to express themselves 
within the traditional limits of American freedom of 
speech in protest against existing conditions.” 

The report recommends not only “such palliatives as 
compulsory unemployment insurance,” but also ‘a more 
adequate distribution of the profits of industry.” 

Capitalism, the commission says, “with a few conspicu- 
ous exceptions, ... has fought labor’s right to organize and 
to have a decent voice in the administration of the basic 
pursuit of [securing] a livelihood.” Moreover, “it has 
steadfastly sought to speak of the return of prosperity 
on the basis of a return to private profits, rather than a 
concern with how the great masses of men are going 
to be able to. achieve even a minimum living wage.” 

There have been numerous efforts, says the report, to 
raise funds for relief “by a general consumers’ sales tax 
on vital necessities. . . . we cannot sanction a project 
which makes the burden the same upon rich and poor 
alike, . . . State income taxes, increased state inheritance 
taxes, or, if ultimately necessary, graduated levies on 
capital, constitute far more ethical means of meeting the 
program of caring for our unemployed. 

“The present crisis has brought forcibly before us the 
glaring conditions of poor housing among the masses. 
... We urge that a great proportion of the public recon- 
struction finance funds, now being administered by our 
government, be given into the hands of publicly controlled 
groups for the building of decent housing facilities with 
a carefully regulated return on the investment, or even be 
loaned to cities for the purpose of undertaking munici- 
pally controlled housing projects with decent living 
facilities.” 


Arbitration for Mortgage Bondholders 


In an effort to correct what is called in The Business 
Week (New York, November 2, 1932) “a national scan- 
dal” the American Arbitration Association has devised a 
plan to protect the holders of defaulted mortgage bonds 
on real estate ventures. Of the need for such a plan The 
Business Week finds evidence in the fact that “during the 
boom, callous sales forces unloaded millions of real estate 
bonds on trusting customers. In many cases properties 
were grossly over-appraised ; in every case building costs 
were enormous. With brazen audacity, some firms per- 
fected schemes for further exploiting bondholders when 
the wave of foreclosures began to wash out the financial 
underpinnings of the properties.” 

When a bond issue defaults the bondholders are asked 
to deposit their securities with a “protective committee.” 
The bondholder may be promised $600 if he deposits a 
$1,000 bond and $200 if he does not. He is required to 
sign an agreement which “allows the committee to do 
about as it pleases with his bonds.” Collectors of signa- 
tures to such agreements are allowed from two to three 
per cent of the par value of the bonds. 

The procedure after that The Business Week describes 
as follows: 


“Having sufficient signatures, the jolly milkmen get 
out their buckets and proceed blithely to a pleasant series 
of profits. The skill of their extractions is proved by 
the fact that the usual cost of foreclosure is around 20 
per cent of the actual value of the property. Thus an 


apartment house that came through at $1,000,000 would 
have to give up $200,000. 

“With bondholders’ signatures giving free play, the 
rehabilitators organize a new company to take over the 
property. They put themselves and their friends in fat 
executive jobs. To forestall possible embarrassment by 
those trusting bondholders who must be given stock, the 
reorganization crowd ties up control in a voting trust. 
With all interference neatly blocked, the boys press for- 
ward with hands upturned. One gets the insurance busi- 
ness. Another, being a banker, gets the deposits ; if there 
are loans to be made he does that too. 

“All along the line there are fees for participating law- 
yers, salaries and rewards for other loyal insiders. (A 
nice supplementary pickup is awarded the bank where 
the collected bonds are originally deposited. In New 
York the rate for simply putting the bonds in the safe 
and having clerks handle them is % of 1 per cent of par 
value. Thus bonds which may have a market value of 
$1,000,000 but a face value of $10,000,000 must pay 
$25,000 for the privilege of a temporary resting place. 
In other cities the rate is much higher.)” 

The results have been “that reorganization departments 
are now the most profitable divisions of some companies.” 

The American Arbitration Association is a non-profit 
organization which settles business disputes without re- 
course to costly legal procedure. As a result “opponents 
gathered around a table accomplish in a few hours settle- 
ments that might require years in court. Agreements 
made by the disputants are legally binding. The calibre 
of the association is indicated by its officers. Honorary 
presidents are Herbert Hoover, Charles Evans Hughes, 
Newton D. Baker, Charles Bernheimer, Moses H. Gross- 
man.” 

A special agreement for the use of bondholders has 
been prepared by the association as part of its plan for 
correcting abuses. The provisions are: “(1) No plan 
for readjustment to be adopted without having been pre- 
sented [to] and approved by an impartial board of arbi- 
trators whose decision shall be final. (2) The board must 
approve, can alter or amend all proposed fees and ex- 
penses of committees. (3) Members of the reorganiza- 
tion body can purchase bonds or certificates of the prop- 
erty for their personal account only with the approval 
of the arbitration board. (4) A bondholder may appeal 
to the board if he is refused the right to deposit his bonds 
or when his bonds are returned, or when he is refused 
the right to withdraw bonds. (5) The deposit agree- 
ment may be changed only with the approval of the arbi- 
tration board.” 

In carrying out these provisions “the association pro- 
vides that all arbitrators shall be appointed by it, and that 
all arbitrations shall be under its special rules, that deci- 
sions shall be binding, that results be legally sealed by 
judgment of courts having jurisdiction. . . . Cooperation 
for the proposal is assured for 1,700 cities in which are 
located the business and community leaders making up 
its panel of 7,000 arbitrators. Nine hundred of these are 
in New York, where the association maintains head- 
quarters.” 


Farm Population Growth Continues 


That the farm population will be approximately 
32,000,000 by the end of this year, is indicated by esti- 
mates of the Bureau of Agricultural Economics of the 
United States Department of Agriculture. This total will 
be close to the peak of 32,077,000 people on farms, as of 
January 1, 1910. 
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A net increase of 263,000 persons is estimated for the 
first three months of this year, and this gain, says the 
bureau, suggests the possibility of an increase for the en- 
tire calendar year equal to that in 1931, when the bureau 
estimated that the farm population increased by 656,000 
persons. 

The net gains in farm population in 1930 and 1931, 
plus the estimated gains for this year, will more than 
offset the decrease of approximately 1,500,000 persons 
from the years 1920 to 1930. The figure for January 1, 
1930, was 30,169,000—the low point since 1910. 

The bureau believes that a considerable part of the 
farmward movement in normal years consists of persons 
who have had some farm experience antedating their city 
life. On the other hand, it is believed that comparatively 
few persons who move from farms to cities have previ- 
ously lived in cities. 

The estimates are an indication of the effect of the 
current business depression, says the bureau, yet even 
during this period many farm people have moved to 
cities. During the first three months of this year it is 
shown that 432,000 persons moved from farms to cities, 


_and that 564,000 persons moved to farms. This shows 


a net farmward movement of 132.000, and the difference 
between that figure and the estimated increase of 263,000 
is accounted for by an excess of births over deaths. 

The bureau’s farm population estimates do not include 
persons who live outside incorporated communities of 
2,500 or more but do not live on farms. The bureau 
believes that this rural non-farm group has been consid- 
erably increased by unemployed or intermittently em- 
ployed urban people who have migrated to the country 
to engage in subsistence farming. Most of these are not 
occupying units that the census would classify as farms, 
nor are they engaging in commercial agriculture. Never- 
theless, they constitute a recent and important addition 
to the rural population. 


Danger to Gold Standard Denied 


The Chase Economic Bulletin (issued by the Chase 
National Bank, New York) for November 10, 1932, is 
boldly entitled “Our Gold Standard Has Not Been in 
Danger for Thirty-six Years.” The revival of “errone- 
ous rumors,” the Bulletin says, concerning the imminence 
of suspension of gold payments, had little effect either at 
home or abroad, but the record should be cleared. “It 
must be made clear that we do not need anything like as 
much gold as we have today, or as we have had through- 
out this trouole, in order to maintain the gold standard 
in its full integrity. 

“The danger that comes from doubt on a point like this 
is not a danger to the gold standard itself. We can pro- 
tect that. The danger is that we may be forced to use, 
at undesirable times, protective measures which will mean 
undesirably high rates of interest and undesirable restric- 
tions of credit, in defending our gold position.” 

The author of the Bulletin, Dr. Benjamin M. Ander- 
son, economist of the bank, says that he went through the 
entire “scare about the gold standard, which lasted from 
late September of 1931, following the suspension of gold 
payments by the Bank of England, to June 15, 1932,” 
and “knew the inside facts.” The Federal Reserve au- 
thorities were “calmly confident throughout.” 

Figures are presented showing that “our gold position 
through the whole of this trouble remained stronger than 
it was in 1928 or 1929, and far stronger than it was in 
1920 or even 1919,” in point of the relation of gold to 
demand obligations. 
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The Working of the Means Test 


The possibilities in the way of modifying the present 
practice in applying the unpopular Means Test—the test 
of actual need—in Great Britain are considered in the 
Spectator (London) for October 22. The system, it says, 
“is working smoothly enough in nearly two hundred coun- 
ties and boroughs, but the exceptions are a symptom of 
trouble, and it is obvious that some change is needed.” 


A year ago it became necessary to curtail expenditure 
in unemployment benefits, and along with a 10 per cent 
reduction in benefits a duration limit of six months was 
imposed. Applicants who had not paid thirty contribu- 
tions in two years ceased to be eligible. A new form of 
state aid was created for all insured adults thus excluded 
from benefit. It was called “transitional payment” and 
was to be based on the ascertained need of the applicant. 
To determine the need the Ministry of Labor has made 
use of the Public Assistance Committees normally affili- 
ated with the Ministry of Health. The inquiries insti- 
tuted are the so-called Means Test. The government sup- 
plied the funds and paid the administrative expenses, but 
fixed no standards of need or scales of relief. “Assis- 
tance, which was to be given in cash, might not exceed 
the new rates of standard benefit, and no conditions, such 
as the imposition of a work-test, could be attached to the 
payments. In all other respects the committees were to 
apply whatever might be their local Poor Law policy with 
home relief cases. 

“Thousands of abuses of the fixed do'le system have 
been disclosed and stopped. . . . At least £25,000,000 must 
have been saved to the Exchequer in the year.” Trouble 
resulted, however, from the wide variance in local Poor 
Law scales. The Ministry was “ill-equipped with pow- 
ers; it could, in fact, do nothing short of superseding a 
local authority and putting in a commissioner.” 

Something must be done. But what? The extreme 
Left urge the abandonment of the Means Test and res- 
toration of fixed benefits from the insurance fund to 
contributors and non-contributors alike. But having 
once “substituted a system of needs for a system of 
rights, the government are not likely to abandon their 
achievement now. Insurance is one thing, relief another. 
Contractual benefits must not again be confused with pub- 
lic assistance; and, in administering the latter, nothing 
can be said for adding equal doles to unequal incomes.” 
The “principle of contributory insurance must be pre- 
served.” Anything else means bankruptcy to the fund. 
“After the time-limit, whether it be the six months at 
present fixed or any other, has been reached, the right is 
exhausted and the insured man, if employment is still 
unobtainable, must be granted help on a different basis. 
. . .’ No uniform rules, however, exist regarding the 
extent to which family savings, pensions or allowances 
should be drawn upon or ignored in the absence of ac- 
tual earnings; no agreement has been reached as to mini- 
mum standards of income. “To fix a maximum scale 
would in practice mean nothing less would ever be 
awarded.” 

The Minister of Labor should be given, says the Spec- 
tator, statutory authority over the Public Assistance Com- 
mittees, who “have in the main carried out these new 
duties well.” Given “a reasonably uniform system of 
transitional payment,” any tendency to extravagance may 
be checked by placing a fraction of the cost on local taxes. 
Heavier expenditure would mean heavier taxation, “and 
the possibilities of taxation today have reached their 
limit.” 
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A Printer’s Conscience 


The Brooklyn Daily Eagle has made a refund of $1,404 
to the City of New York, after finding that a contract 
which it won on competitive bidding resulted in an un- 
usually large margin of profit. The printing firm made 
a low bid of $2,958.97 for furnishing labels for voting 
machines, and made its estimate with the understanding 
that copy would come late and that much overtime and 
rush work would be involved. However, the job was de- 
livered without delay or difficulty and the refund was 
made voluntarily. 

In this connection, some comparisons are illuminating. 
It was stated in the New York Times of October 25 that 
on the last comparable contract the city paid $14,000. 
Acting Mayor McKee stated in an interview that he be- 
lieved the city could save $1,000,000 out of its $2,000,000 
yearly printing bill, if contracts were fairly let. For some 

ears, according to the item in the Times, one printing 

ouse has been favored by the city, although its bids have 
been high. Only a few days ago, an officer of a civic 
organization told a member of this Department’s staff his 
experience as a member of a committee celebrating the 
Washington Bi-Centennial in New York City. He said 
that it was made plain at once that all printing must be 
placed with the company which was doing the work for 
the city, and which had long been favored by Tammany 
Hall. 

The incident noted above is revealing of the practices 
both of printing companies and of a great municipality. 
The Brooklyn Daily Eagle at present prints the INFoRMA- 
TION SERVICE. 


Bank Policy Criticized 

In an address before the New England Council at 
Boston on November 17, 1932, Atlee Pomerene, chair- 
man of the Reconstruction Finance Corporation, declared 
that banks which are 75 per cent or more liquid and re- 
fuse to lend money on proper security are “parasites.” 
He estimated that 10 per cent of the banks fall in this 
class. As such they “deserve the condemnation of every 
thinking man and woman.” 

He insisted that “this is no time for financial institu- 
tions to refuse to loan their monies, when properly se- 
cured. The money in their vaults was earned by the 
people and belongs to them. It is the very life-blood of 
commerce. What right have they to refuse to loan it 
back to the people who may need it to employ men need- 
ing work to keep their wives and children from starva- 
tion and freezing?” 

He pointed out that Christ said: “It is easier for a 
camel to go through the eye of a needle than for a rich 
man to enter the kingdom of God,” and added, “I won- 
der if He had in mind the banker who refuses to loan 
money when he is 75 per cent or more liquid? There is 
no excuse for any bank that is 75 per cent or more liquid 
to refuse loans when properly collateraled. 

“If any of these bankers, in their attempt to serve their 
clientele, should feel that they needed additional funds, 
they could take their commercial paper, eligible for re- 
discount, to the Federal Reserve Bank and get the neces- 
sary funds. 

“At the same time, if they cannot get the required ac- 
commodations from the Federal Reserve Bank, they can 
come to the Reconstruction Finance Corporation, which 


was created by the Congress to meet just such situations, 
bring their collateral to us and get the required money.” 

These considerations are put over against the fear of 
some bankers that they will not be able to maintain their 
liquidity and that business men who seek loans will not 
make profits. In such times as these bankers are un- 
usually chary about making loans. In the last analysis 
the banker’s judgment as to whether the business man 
seeking a loan can or cannot make profits is final. The 
only alternative the business man has is to seek a loan 
from another bank. If he meets with the same reception 
in other banks he is helpless. A widespread unwillingness 
among bankers to make loans, even on good security, 
makes business recovery impossible. 

There is reason to believe that banks at the present 
moment, eager to loan money when the kind of security 
they want is offered, would follow a much more liberal 
credit policy if an intelligent concert of action could be 
devised. They are timorous about acting alone. 


A New Form of Unemployment Relief 


The prospect that unemployment will be serious not 
only this winter but for a long time after makes impor- 
tant the consideration of plans that will enable the un- 
employed to help themselves. A leaflet entitled New 
Methods for Old in Unemployment Relief prepared by 
James Myers, industrial secretary of the Federal Coun- 
cil’s Commission on the Church and Social Service, re- 
views different efforts made to organize self-help by the 
unemployed. The findings indicate that any community 
can initiate activities which will supplement the regular 
types of unemployment relief. They suggest a new tech- 
nique of utilizing idle productive equipment. Copies of 
these leaflets may be obtained from the Commission at 
4 cents each, $1.50 a hundred, $6.50 for 500, $12.00 a 
thousand. 


Illiterate Among Foreign-Born 


On November 11, 1932, the United States Census Bu- 
reau announced that of the 13,216,928 foreign-born white 
persons above 10 years of age in the United States 
1,304,084, or 9.9 per cent, are illiterate. The lowest per- 
centage of illiteracy, or three-tenths of one per cent, was 
found among the Scotch. Among the English and Cana- 
dians it was six-tenths of one per cent and among those 
from Newfoundland eight-tenths of one per cent. The 
highest percentage (36.9) was found among groups from 
the Azores, with Portuguese (34.7) and Italians (25.3) 
next in order. 


“Labor’s” Estimate of the Churches 


An editorial in Labor, the organ of the railway unions, 
on November 1, 1932, refers to the action of the Camp 
Meeting Association of the Methodist Episcopal Church 
in giving up valuable property at Ossining, N. Y., for 
philanthropic purposes as “a typical change of the times.” 
The editor says: “The religious bodies of this country 
are not losing their faith, but they are putting more em- 
phasis on works—a theologian might say that they do 
not respect St. Paul less but St. James more. The social 
vision and courage of the churches—Protestant, Catholic 
and Jewish—are among the most inspiring and useful 
forces of our time.” 
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